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DEBATE IN THE SENATE.
CALIFORNIA, TERRITORIAL GOVERNMENTS, &c.

—— *
Ix Bexare, Wenwzsoar, Max 151'1350-

The Senate having under considerstion the order of the
day, to wit, the bill to sdmit Californin’as a Btate into the
Union, to establish Territorial Governments for Utsh and
New Mexico, and making proposals to Texas for the estab-
lishment of her western .J' northern boundarive—

Mr. FOOTE.thIt is with e bﬁ. prd;?::l; regret that
1 have witnessed the pro 8 e 50 s jb seems
to me, marked with l.hq_lg:;lit of reciprocal mode and
forbearance sa im t to a pacific and satisfactory settle-
ment of existing differences between the Norihern and South-
ern sections of the Confederacy. There was a period in our
legislative —there havé been occasions—when I lmmd
it mmnndpm i : - most of
o Jres. States of the Nonb, and - mrongly ted op
this {loor sleo, to assail the ﬂ;bu_ofmw-ﬁh%rrnu
and unauthiorized legislation, and to harass the sepsibilities of
Southern men with gross digcourtesy and insult, On such
occasions I have been, like others, provoked to the employ-
ment of retaliatory langusge, and to tho declaration of seati-
ments which it is painful now even to be compelled to bear in
remembrance. | had hoped that a eeason had at last arrived
when we wou!d be able Lo consult together calmly, and to inter-
change our views freely without resorting at all to the language
of crimination and censure; and I trust that what we have
just witnessed will turn out to be nothing more than the
effervéscence of the moment, to be presently succeeded by
feelings more propitious to profitable discussion. The speci-
men of heated declamation with which the honorable Sena-
tor from Florida (Mr. Yurex) bas so unseasonably sop-

lied us—

. Mr. YULEE. If the honorable Benator will permit me, I
will say that I had not the slightest desire to effor reproach.
On the contrary, I have great respect for the motives which
influence the committee in their labors. I am sure it would
be very far from my purpose, and very far from any feelings
which animate me, to express as strongly as might be, and as
plainly as might be, my own opinious in reference to this
matter.

Mr. FOOTE. 1 do notatall doubt the honorable Senator’s
disinclination, as just avowed by him, to awaken unpleasant

feelinga in any quarter, and I wish I could say that his language

was in perfect barmony with his intentions ; but I must yet jn-
sist that what he Has thought proper to utter on this occasion
is, in my judgment, far from being of a complaisant and cor.ci
liatory character, as I do not doubt he will himseif discover to
be the cate, when he shall read a faithful report of his
spoken words.

Mr. President, Iam not at all surprised that the Senator from
Florida hes been betrayed into the use of somewhat exorbi-
tant langusge, nor that he should have evinced that special
irritability of feeling which has marked all that has fallen from
him in the course of this debate. He has just now voted for
laying the whole bill upon the table, upon a motion which
was designed to give to this measure its quietus, with a view
fo bringing forward the California bill asa separate proposition.
For weeks have we been stroggling to ward off irom the South
the dishonor and injustice -which we balieved would result
from the admission of California separately, apart from those
compensating advantages which we believed would result
from a general plan of compromise, the sdoption of which
might parmanently settle all those distracting questions which
have 80 long disturbed the public quiet, and placed the vital
intercsts of the South in euch imminent danger. We had, after
passing throogh scenes of excitement such as the country has
seldom witnessed, at last succeeded ; the California bill had been

" blended with a bill for establishing Territorial Governments
simply, without the Wilmot proviso, together with a dEl-
tion o establish the boundary iine between Texas and New
Mexico. Upon the motion to lay the joint bill upon the table,
with a view to taking up the Calfornia bill by itself, the Sen-
ator from Florida voted with the adversaries of the South, and
was very near being the only Southern Senator who did so.
Who could doubt, after this, the honorable Senator being
by no meens in a compromising mood, wh> thus refused
to the friends of the present measure even the ordinary facili-
ties for ameliorating its provisions before the period for its
final adoption or rejection should have arrived? 'Who cin
feel the least surprise at his having given usa speech so much
mase declamatory than argumentative, and abounding with
phraseology any thing but respec.ful and gracious ! Letit never
be forgotten, thatit is the Senator from Florida who hasso un-
necessarily and unseasonably attempted to close the door of
compromise ; that itis he who has virtually eaid to our North-
ern brethren : ** [ will not interchange fraternal sentiments
with you, with a view to the adjustment of questions which
have placed the Union itself in serious danger ; I will not par-
ticipate in a plan of settlement which is intended to rescue
the South itself from spolistion and ravage ; I prefer discord
to harmony ; scenes of blood and violence to domestic peace
and security, and the undisturhed enjoyment of those free in-
stitutions which our noble forefathers have frmided for us.”
. Mr. President, 1 shall endeavor, in what I have to suy, to
avoid the least approximation to that example which has been
set us by the honorable Senator from Florida, and shall ex-

ert myself o zealously as possible in that work of pacification | pages

which is now in such hopeful progress. The question
presented to us by the smendment of my honorsble col-

e is certainly one of some delicacy. The points
which have been drawn inte discussion, in connexion
with' that amendment, are both interesting and important,
but certainly not at all new, either to the Benate or to the
country. There are but few of our intelligent citizens who
have not mads up, nlrealy, a definite aud satisfactory opinion
upon the great question whether the Mexican laws abolishing
slavery are now rigatfully in force in those territorial posses-
sions recently acquired from the Mexican republic ; and most
of them heve made up their minds also towching the proba-
bility of African slavery going into New Mexico, Utah, and
Californis, & unprobibitedby law. Our able jurists North and
South have argued the legalquestion, both orally and in writing,
and there seems to be about as much diversity of opinion in re-
gard 1o it as has.ever marked a controversy of this character. It
is my own good or ill fortune to bave adopted views oi a
very ultra Soutkern cast, both in relation to the p t validity
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| Bul, sir, has the Senator from Florida forgotten that a large

worle, p o !
| folly of citing the Mexican law prohibiting. slavery in New

Intelligencix

pumber of gentlemen of the lagal profession, as eminent as
any juists in Amorica, bave asserted it to be their opinion
that the treaty of Gusdalupe Hidalgo, coupled with the act of
conquest, carried the constitution of the United States, with
all its bigh guarsnties, into all the ceded tesritory, and
thus the Mexican laws were at once repealed, by resson of
ir inconsistency with the organic law of the Republic?
at least, have not forgotten the able debstes on this
uestion which have occurred, at different periods, in the two
‘l‘!omuol' Congress. I yet bear in vivid remembrance the
able, unanswered, and, in my judgment, unanswerable argu-
ment of the honorable Senator from Georgia, over the way,
(Mr. Benniex,) madé in this body, when this point was
comparatively new smong ua. I recollect still more freshly
a second argument from the eame gontleman, only & mo
or two sines, in direct to the honorable Senator from
Kentucky himself, and in which, as I think, and as Bom.}!em
men have generally. thought, he made good ll the poghions
;?l;l; h[‘ assumed. But bas the honorai B;:il:w from
orida forgotten the potent argumentation upon uestion
with which we ha\mp:un [ugnwl by the honorable ‘LONW
from South Carolina, (Mr. Capnoux,) now no longer among
us’ Hus he forgotten how strongly hig expressed himself, on
all ocealions, upon this point 2 Why; ‘sir, we cannot forget—
I trust that.mone of us ever will ceass I remember—that scene
in this chamber when the lamented personage referred to made
the last declaration of his opinion touchiog the validity of
these Mexican laws, which the_honorable Senator from Flo-
rida seems to suppose have recently acquired a sort of post-
humous witality. It was whon the honorable Senator from
Massachuseits had concluded his lute masterly speech upon the
Wilmol proviso, snd other kindred topies, that the illustrious
statesman alluded to rose, end, with u scowl of manly indig-
nation which imparted a peculiar and liresistible energy to bis
e, .denounced what he described ms ** 1

Mexico and Califotnia.”

Sir, I agreed with this great mas then as to the nullity of
the Mexican law prohibiting slavery. [ agree with him yet ;
for in the tomb be is as high suthority—yea, bigher than he
was in life, I solemnly believe that there has been no
Mexican law since the enmpletion of our territorial conquests
in that part of the world which could offer the least impedi-
ment to our slaveholding population of the South in any at-
tempt which they might feel inclined to muke to enter
within the limits of California and New Mexico, sttended
by their slaves as property, and as property, tvo, secured
by the most effectual of all guaranties—to wit, that of the
constitution of the republic itself. Such is the opinion,
I am persunded, of every member of that very able bar
who control the public judgment in regard to such gques-
tions in the State which I have the honor in part to represent
upon this floor. Such was the deliberately expressed vpinidn
of our Mis:issippi Southern Convention, which assemblcd last
autumn, the proceedings of which have been several times
brought to the special attention of this body by my honorable
colleague and myself. Knowing these facts, it was but na'u-
ral that I should feel a little surpriss that the honorable Se-
nator from Florida should intimate his apprehepsion that the
present state of the law in New Mexico and Utah was such
as to make it indispensably necessary that Congress should
interfere and afford special protection to slave property in those
Territories, in order to save it from destruction by the
operation of Mexican laws, which we have been all along
thinking and contending were absolutely defunct and in-
operalive.

8ir, [ am: deoply grieved at beholding the attempt which
seams to be makiog in certain 'quarters to hatch into ex-
istence a sort of Southern Wilmot proviso. Believing,
88 [ do, most undoubtingly, that Congress has no auntho-
rity to legislate on the subject of slavery in the Territo-
ries—no more than it has to decree the abolition of slavery
in the States themselves—I am inexpressibly pained to sze
the doubt which: is about to be thrown upon this point
by the action of Southern men themselves. To claim that
Congress shall legislate for the admiesion of slavery in the
Territories, or that we chall legislate specially for the
protection of this institution therein, sppears 1o me to assert a
power in that body which, in its future exercise, cannot but
be fatal to the institution of slavery, wheresoever existing.
To urge that such an exercise of power by Congress is ne-
cessary tothe introduction of slaves into the Territories, with-
out which they must besubjectto confiscation, and that other-
wise slave property will be subject to confiscation, is toadmit,
by the plainest implication, the entire want of any consfift-
tional right on the part of the slaveholders of the Bouth to
go into these Territorics, attended by their slaves, and to
claim their recognition ss property. Itis simply the grossest
abeurdity to suppose that a purely constitutionsl right can
need the countenance and sanction of an act of ordinary le-
gislation to give it validity. The constitution being the para-
mount law, no act of Congress can impart to it the least addi-
tionsl potency ; and to seek such puny aid is to treat the or-
ganic law of the land with a species of contempt which seems
to argue st least a gross confusion of ideas. When the Senater
from Florida asks protection for slavo proper'y in the Terri-
tories, he plainly calls in question the right of the owner of
slaves to carry them as such into the Territories, whilst 1he
present legal regulations continue ; for, if no laws now exist
therein prohibiting slavery, which are not themselves invalid,
then we are not in the least degree in need of the amendment
urged upon us by him. The very terms used by the honorable
Senator from Florida are to me the most alarming. He
demands 8 law preservative of slavery in the Territories :
be cries out for concessions in regard lo slavery to be made
by Congress to the South, and complains most vehemently
that the honorable Senator from Kentucky has avowed his
unwillingness to vote for a law for the extension of slavery.

to aid in extending slavery to the Territories > Does he so
abhor the system that he is unwilling to extend it ? Does he
regard it as of a nature =0 contaminating that ils extension
would be to dishonor and degrade the whole territorial surface
over which it might spread itself? 'Well, sir, I confess that
this is very strange language to me, coming as it does from
one of the sigoers of our famous Seuthern Address, from the
ages of which I beg leave to read a few lines. What I
cite will be found upon the 8th and 9tk pages of the Address :

“ We do not deem it necessary, looking to the ohject of this
address, to examine the question so fully discussed at the lust
session, whether Congress has the right to exclude the citi-
zens of the South from immigrating with their property into
territories belonging to the confed d States of the Union.
What we propose in this connxion is,lo make a few remarks
on what the North alleges, erroneously, to be the issue be-
tween us and them.

*“So far from maintaining the doctrine, which the issue im-
plies, we hold that the Federal Government has no right to
extend or restrict slavery, no more than to establish or abolish
it; mor hasit any right whatever to distinguish between the
domestic institutions of one State, or section, and another, in
order to favor the one and discourage the other. As the fed-
eral representatives of each and all the States, it is bound to
deal out, within the sphere of its powers, equal and exact jus-
tice and favor te all. To act otherwise, to undertake to dis-
criminate between the domestic institutions of one and another,
would be to aet in total subversion of the end for which it was

of the Mexican laws referred to, and in relative to the adapt-
edness to slave lzbor of the whale of that vast region stretching
from what were lately the weatern limits of the United States
to the remote Pacific coast. I know that the opimions of the
honorable Senatir from Kenticky (Mr. Crax) beve been
expressed on several occasions im o ition to those which I
enterfain, both upon the questionof law and fact. Nor do I
attach only slight fmportance to these opinions of the honor-
able Senator from Keatucky. Mis years, his high charaeter,
s extended igfluence, impart to his opinious, upon all ques-
tions connected with the inistration of our public concerne,
an imposing dignity of which I am most profoundly sensible.
Bat, sir, high as ie my zespect for the intelloctual faculties of
the honorable Senator from Kentucky and his public charac-
tor, I cannot unite with the honorable Benator from Florida
in.that conclusion to which he seems to Lave arrived, that the
simple enunciation of his visws by the Senator from Kentucky,
in urse of debate here, is sufficient 1o settlé at once any
question concerning which he may be called upon to pro-
nounce, and that the conclasions of his mind, when once
wolemnly declared, carry with them such irresistible authority
that it is both presumpluous and vain for any otter human
being to gainsay them. This is & sort of deference that I
have never yet render d to any man, living or dead, and
which I should be somewhat ashamed to avow, even were
I e;pabla of ll::!‘m it.
cannot it for granted, as the Senator fro i

seems 1o do, that if we adopt this measure of mu:pcn:r:;‘:fm:

opinion of the honirable Senator from Kentucky, touching | ddress

the validity of the Mexican laws abolishing slave

newly aoqlzind Territories, will at once be::::a the Euim
* opinion of the country, and even o far operate towards the settle-

ment of the question prastically aguinst the South as to call for
preventive legislation on the part of Congress.  Afier
the h ble Senator from» Kentucky ia but a single indi-
vidual ; a highly distingoished one truly, and as such entitled |
to great consideration. But he is not a judicial officer for
the decivion of the question referred to; and were he even
upon the bench, it would be still pousible for him to err in
judgment. Judges have olten done so heretofore; and we
should oot forget that Blackstone has told ns that the opigion
of the court and the law are not convertibie lerms, since it
oftentimes happens that the judge mistakes the law.

Eniecataing thess optal e e 0k e g0 e Horth lloghs
n se opinions, we ask not, as the North a
do, for th::extn:;?m of sl'avery. Ttl':ut would mkee!ne:i‘i‘:
erimination in our lavor, as unjust and wncoustitutionul as the
diserimination they ask against us in theic avor. It is not for
them nor for the Federal Government to determine whether
our domestie institution is good or Lad, or whether it should
be repressed or preserved. It belongs to us, and usonly, to
deeide such questions. What, then, we do insist on is, not to
!X‘lﬁl'l.d‘lfl\'e.l'{l,. but that we shall not be prohibited from im-
migrating with our pwrert{ into the territories of the United
States b we are & lders ; or, in other words, that
we shail not on that t be disfranchised of a privilege
possessed by all others, citizens and foreigners, without dis-
erimination as to character, profession, or color. All, whether
savage, barbarian, or civilized, may freely enter and remain,’
we only being excluded.™

Yes, sir, this is the precise language of our own fur-famed
Southern address. You perceive that itsauthor treats the charge
of our being desirous of extending tlavery by Congressional
legislation as a gross slander upon the Scuth. Yet the hon-
amble Senator frum Florida not only now contends that this
should be done, but complains most vehemently that
others will not join him in his surprising demand. The
Southern address accuses the North of misstating the issue be-
tween it ond the South. A Scuthern man, this moment in
our hearing, has made the same presentation of the sectional
issue which the Suuthern address denounces as a misstatement of
thatissue. The honorable Senator from Florida contends that
Congress is bound to pass laws preservative of slavery. The
says : ** It is not for them (the Northern people) nor
for the Federal Government to determine whether our domest'c
institution is good or bad, or whether it should be repressed
or preserved.” Buch are a few of the amusing inconsisten-
cies into which the honorable Senator from Florida has had
the fortune to involve himself upon this occasion.
For my part, Mr. President, [ feel no particular desire that
any r on whatever should be imposed by us upon the
Teritorial Governments in regard 1o legisisting on the
salject of slavery. [ will siate my reasons for feeling
thie indifference. I am wot of opinion that these Gov-
ernmants would have a right to legislate for the extension or
for the abolition of slavery, even though no prohibition should
be imposad upon them. " In this opinion ‘P:l,b!
by some ss a little ultra ; but I have adopted it deliberately,

What ! says he, is the Senator from Kentucky not willing™|

WASHINGTON :

and I certaiuly consider it as quite capable of being maintained
by fair argument,

that all just government arises from

purposes ; but yot I contend that no regulation, not indispen-

individuals, wherever ex'sting. Apply these pr
people inhabiting our Territories. They bav® a right toin-
stitute & Government for their own self protection. Indeed,
I have always thought that it is by them alone that legiti-

the sovereign States of this Union have a righ
dispose of the whole territorial domain of the republic, and

which they
tion of the Union, either gm:lmnlllTl or spevially, and to de-
mand recognition and protection of

rial Government, so soon as it shall bave been esl:

The abolition or exclusion of slavery from the limits of the
Territory, is not at all indispensable to the needful ends of
Government. 'Therefore the Territorial Government, esta~
blished, as it must be, under the paramount suthority of the
federal constitution, can have no to h;t;rpnn impe-

diments to the enjoyment of the full propet
rights of (.uhtfinviohutozhafu'llcxmmr ts capacity to
i S

do so, ning bis view of the matter, I confiss that
can see no necessity for any resiriction being impoeéd by
Congress upon the Territorial Government aboul to be esta-
blished **in respect to the syst:m of African slavery.” If it
should underfaXe to legislate for the probibition or exclusion
of slavery, such legislation would, in my judgment, be a mere
nallity ; and so would the courts of the country be bound te
pronounce, were the question raised before them. If territo-
rial legislation protective of slavery should be subjected to the
game test, I cannot doubt that such legislation would be held
valid, It really, therefore, does seem to me, Lrepeat, much ketter
to adopt no restriction upon this subject at all, and to leave the
whole subject to the Territcrial Governments and the courts,

Certainly, if climate, soil, and mineral productions are
such in the Territories to be supplied with governments as to
make the introduction of slaves desirable, itis better for the
South that no restriction should be imposed ; for there is no
inatance in this hemisphere of slave labor being found highly
profitable in whish it hasnot been introduced, if legal barriers
to its introduction were not provided. Ifitshould beintroduced,
it might be found expedient to legislate for its protection and
cherishment, which would be, perhaps, more or less obstruct-
ed by any restriction upon territorial legislation which could be
devised.  On the other hand, if climate, soil, and mineral pro-
ductions are of a nature to make slaves not at all detirable on
the ecore of pecuniary profit, they would certainly never be in-
troduced ; and therefore the restriction would be wholly unne-
cessary. Inany point of view Ishould prefer a simple Territorial
Government without the Wilmot proviso, leaving to the people
who inhabit the Territories the power to regulate all their do-
mestic concerns in a manner conformable to the federal consti-
tution. Yet if my fiiends from the South, with one of whom,
as a member of the Committee of Thirteen, the particalar
elause under consideration is said to have originated, con-
clude to insist upon some restriction upon territoriel legislation
being imposed by Congress, I, who really am more inclinel to
aid in securing a settlement of all existing questions upon hon-
orable and satisfactory terms, than solicitous to have the whole
of my own particular views embodied in the plan of compro-
mise, shall be willing to vote for the restrictive ciause con
tended for in almost any form which it can be made to gs-
sume. I beg leave to suggest, though, that, if we decide
not to retain the originsl words now proposed to be stricken
out, imstead of adopting the smendment «f my honorable col.
league, which seems to me not to be exactly as explieit as I
ehould wish it to be, we insert these words, or words lanta-
mount thereto: **either admitting or excluding African
slavery.” 'This change in the phraseology of the bill will not
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the consent of Lhe | W
governed ; that every community, whether numbering five | mi
that | hundred or five hundred thousand, has a right to sdopt such | of o
socisl regulations for ils own protection and precervation as | are 10 he made, at least the North shall concede a distinct,
may be actuuily necessary to the attainment of these high w’, unmistukeable, and palpable recognition of their

sably necessary to the self presirvation of such community | slaves.  That is sll. And I say that unless thie recognition

can be legitimately adopted, the adoption of which involves | of right

the destruciion of important rights of other aomnl:iuu ‘:: siop,
‘o 1 . (3]

mate government, as such, can be established ~But, then, | the &
t to enjoy and | learn fr
when he united in sanctioning that address, and that be will
the citizens of ell the States have a right to equal par-|abide h
ticipaney in the enjoyment thereof, which cannot be| to wa)
either denied or coniravenel without the grossest injus-| continug
tice. The citizens of sll the States have s right to re- | further go
move within the limits of these Territories with any property | betm
s, and which is recognised by the constitu- ::
as such from the Territo- | the

opersting. But, whatever differenca of opinion may exist

1850.

bowever that may be, it seems to be foreign to

I admit as freely as any one, not ex-|(hs intention of the committee to give us in this bill any dis-
cepting my honorsble friend from Michigan, (Mr. Cass,) DWH of our right to be protected in our property.

Bow, what is it that [ have demanded? I have de-
‘that¥f the South is required o concede the admis:ion

in, and if all the other conceseions required of us

: to colonize in these end other Territories with their

mad: distinctly and palpably, there is no conces-
the bill leaves our rights where thy are now—to
tested ai the private cost and hezard of those of our
: -ph;gr::y find themselves involved in the meshes of
- t
a eingle remark in respect to the allusion which
made 1o the Syuthern Address. [ am bappy to
bim that he desires to stand now where he did

rinciples promulgated in it. I am glad to be able
m that I, 100, sdhere to that plaiform, and will
stand there with him. But he will find, upon
sideration, that there is & very wida difference
poveer to inLibit or establish elavery upon the
and the duty of the Government to profect this, no
her descriptions of property, every where within
| jurisdiction of the United States, on the other

Mr. President ——

PE. I am sure that the honorable Senator from
are will give me an opportunity to reply.

. It is o rarely that the honorable Senator
iu}hﬂmhmofm that I will accord it to

.

he wilh cer'ain worthy members of this
body, with whom [ have been in the habit beretofore of co-

between us, I trust that no unkindness or estrangement of
feeling will flow therefrom. [ am resolved, at any rate, that
it shall not be my faultif angry collisions and permanent sepa-
ration shall mke place between those who have been heretofore
friendly and pnited in sentiment and inaction. Being assured
that my ow} motives are such as should guide my conduct at
this momen) in the very responsible position which I occupy,
I ehall not e over-sensitive (0 any thing which may be said
in oppositiqh to my views; and 1 shall not easily take it for
granted thg any of those Southern Benators who may b

found votiig for amendments to the bill which I cannot sanc-
tion, bave actuated in introducing them by sinister
motives ofapy sort. A fair and menly opposition to the
measure ujder conzideration, in all its stages, was to be

sary for their own safety and hsppiness, But, inasmuch asthe
abolition or exclusion of slavery is not necessary for this purpose,
and as the right to hold slaves as property 18 formally guaran-
tied by the.constitution, no Territorial Government thus
formed could be justly regarded as having authority to legis-
late adversely in any respect to this importont interest, and
all such legislation wi uld be necessarily invalid ; whilst legis-

tution, being of m wature not repugnant to the constita-
tion, would be entitled to respect and obedience. Holding
these general views ns to the inherent right of the people
to establish a Government for themselves—in support of which
[ shall presently cite a very high authority, which seems to
bave been heretofore strangely overlooked—I cannot perceive
the necessity or propriety of demanding from Congress a spe-
cial recognition of the right of slavebolders to go into the Ter-

troduced. What the constitution has secured effactually
Congress caunot make more secure, To atempt it would be
bat to draw our constitutionsl rights into question : and
must repeat my regret that the Senator from Florida has, by
insisting upon the Congressional interposition which be has
claimed on this subject, more or less detracted from those
weighty authorities in support of our rights, which otherwise
would be held undenisble, :

Mr. YULEE. Will the Senator from Mississippi allow
me (o interropt him for a moment ?

Mr. FOOT'E. Ob, ctrininly, for an explanation.

Mr. YULEE. [I.donot desire to address the Senate again
upon this subject, and I therefore wish 1o attract the Sena.
tor's atteniion to the precize point [ made. I have asked his
permission to make this explanation in order to say to Im_n
that he seems entirely to misapprehend iy position, and if
he will zead the yeport {I{Iho ren 1 made yesterday, [am
pretty confident he will so God. " I chim mothing for the
Bouth but the rights which the constitution gives us. I was
engaged in the examinatian of thie bill as a scheme of com-
promise, and while [ saw in it, as I stated yesterduy, large
and many concessions from the South to the North, I could
see none whatever from the North to the South.

dM.r. FOOTE, [think I understand the Senator from Flo-
rida.

Mr, YULEE. [ shall not detain the Senator long from the

prosecution of his remarks. 1 rose to prevent the necessity,
if possible, of the Senator’s proceeding in a line of remarks
which, it appears to me, fo not apply to what I said yes-
terday.
Mr. FOOTE. [ think they apply, and that very forcibly.
The PRESIDING OFFICER. The Senator from Mis-
sissippi having yielded the floor, the Senator from Florida will
proceed with his explanation.

expected the part of those who may not approve it ;
though I agnowledge that I can see very little in it to cause
alarm in th{ bosoms vither of Northern or Southern Senators,
I trust that |t will be tuken in no offensive sense if [ declare
#ns that if this plan of compromise shall be de-
action of Southern gentlemen, and we shall

t this result will have an amount of responsibility
thrown npot them very difficult to be met. I hope that they
will yet pawe before they resolve to reject an opportunity of
quietivg thecountry and ecttling all the questions which now

disturb its r , upon terms alike honorable to both sections
of the Confdleracy.
Mr. F. way for a motion to adjourn.

And the S&mnate adjourned.

\TrURsDAY, MaY 16, 1850.
- The same jubject being under consideration—

Mr. FOOLE continued his remarks as follows: Mr.
President, I red, on yesterday, in response to the Sera-
tor from Florlla, the vi-ws which I entertained touching the
question whick has been so freely diecuseed on this occation,
validity, at the present time, of the Mexican
slavery ig our newly-acquired Territories. 1
re-asserted the docirine promulged in the Southern Address,

and to show that the Senator from Flirida had
placed hi in conflict with that doctrine. [ cited as
authority lly beld in respect by me the address put

forth by the Gonvention, lately held in the State of Missis-
sippi, out of i:an proceedings originated the scheme of the
Bouthern Confention shortly to assemble in Nashville. 1
etated what I gnderstood to be the opinions, on various ocea-

at all alter its meaning, but might avoid misinterp
misinterpretation to which [ know the presznt terms bave been
alieady subjected. I am sure that I could confidently appeal
to all the members of the Committee of Thirtcen upon this
point, and obtain from each of them a declarntion that what
they meant to do was simply to prevent the Territorial Gov-

sions declared here by several distinguished members of our
body, idcluding the late illustrious Senator from Bouth
Carolina, (Mr. Cimovs,) who, whilst living, enjoyed #o

g8 come 10 us now, as it were, canonized from the
tomb. :ln confirmation of all that I have heretofore said upon

ernment from legislating either for the admission or e
of slavery ; and, in fact, these will be found to be the very
words employed by the honorable Seaator from Kentucky, on
Monday last, in exposition of this part of the plan of compro-
mise. [Here Mr, Crav, Mr. Ciss, and Mr. Dowxs, all
nodded assen!.] >

Before I bring these rather desultory remarks to a close, it
is due to the honorable Senator from Florida that I should
notice a fact in his own political history of which he sppears
to have become strangely oblivious. That gentleman was
one of the most zealous champions of what was known among
us, two years ngo, ns the Clayton compromise bill ; which
bill contained no such provision for the special 1ecognition of
slave property in the Territories as that which he now advo-
cates. Yet the honorsble Senator from Florida was then, as
I have said, its earnest champion, and united with me and
others in censuring those who defeated it in the House
of Rupresentatives. Then the honorable gentleman, follow-
ing the lead of the venerable Senator from South Caro.
lina (Mr. Caruovs)—Teucro, duce—was perfectly content
with providing governments for the Territories, withouta
word being said in reference to slavery of the characler now
demanded by him—relying upon the courts for the final
adjudication of the great quesion involved. Since that time
he has s:en new lights, The doctrine of the Wilmot
school of politicians appears to have arrayed itself in new
tetrors to his fancy, and he now not only demsnds special
safeguards against territorial legislation, but insists that Con-
gress shall legislate ou the subject of slavery for the protection
of the South. Is it possible that the honorable Senator can fail
to perceive the egregious inconsistency of his own course? Te
he blind enough not to discern the danger which lurks in the
proposition which he now advocates? Can he doubl that if
we once allow Congress to legislate on the subject of sla-
very at all, the whole system of African slavery, as it now
exists in the South, will be speedily overwhelmed by that
tide of abolition which the mosl sagacicus statesmen of the
South have been constantly struggling to repel’ Indeed, I
am grieved that this attempt to enlist Congress in a course of
legislation on the subject of slavery in the Territories of the
Union, should have originated with a Southern Senator.

Mr. YULEE. I shall trespass but a very few moments
upon the attention of the Senate. 1 shall not engage in any
controversy with the Senator from Mississippi respecting the
cansistency of my present position and the views I express
with any part of my previous action. The opinions and
course of one se humble are not important enough to the
courrry or to this body to be worthy of discussion here. I
am cuntent to believe that there is entire harmony in the opin-
jons I have entertained upon the issues which divide the two
sectiom’ from their inception, and will leave it to those who may
find it d*serving their time (o scan the record of my course.

I will prefer to address mysel( direc'ly and singly to the
precise qu estion before the Senate. Sir, the Senator, as |
concetve, Lias not touched the argument of the remarks which
[ offered. Whatwasit? 1 was seeking to discover whether
there was in the section under consideration any concession to
the South. 1" pointed first to the opinion expressed by the
Senator from |'Sentucky, who was chairman of the committee,
ae ind cating th 1t it wae not the intention of the committee to
give any distine t recognition to the right of Southern emi-
grants to be prot ected in their slave property within the T'er
ritories created by the bill, so far as the phraseclogy of the
saction would oper'ale ; and, next, I declared that, if it was
the purpose of the section simply to throw our le upen |
the ssertion of their rights, under the constitution, where the
Mexican laws were | n conflict, then it offered ne concession
at sll, for it gave us py 'thing more than we have now without
the bill of compromiss. I proposed thus to show that this
bill had not the characte of s compromise, if nothing more
was meant than was state d by the chairman. That, sir, wss
the gist of the brief argum ent I offered : and that view of the
g:l::inp ;u not, 1 repeat, .been touched by the Benator from

sippi.

- I am quite aware that ther e ase differences of opinion with
regard to the extent to which the Mexican laws operate in the
lntely acquired Territories. .1 kaow opinions differ as to
whether the Mexican laws inhihiting slavery belong to the
class denominated political, or to thow which are manicipal,
and whether the casual opinions expreased by the Supieme
Court, which have been often referred to in this body, reach
these laws. Why, sir, if the opinion of onie so humble had
been worthy to be borne in mind, the Senator from Missis

sippi might have recullected that, at an periad of the contro-
versy, | endeavored in my humble way to express my own
judgment against the legel contiuuance of the Mexican laws

ishing slavery, ve jurisdiction of | action on thissuly
g v e g gt withio the Iiniuoj:'?bo cons'itution they may devise just such s

this subjeci, and with the view of ¢ffectually relieving the
uneasiness which seems to oppress the mind of the Senator
from Florida, in regard to the overwhelming influence which
he fears is to be exerted upon the public jadgment of the
country by the opinion expressed by the honorable Senator
from Kentucky, (Mr. Crav,) ip favor of the validity of
these Mexican laws, [ will now read a short extract from that
admirable address to the people of the Southern States, which
emanated during the last summer from the pen of one to
whose authority, when living, the Senator from Florida was
understood to pay more than ordinary deference. I allude to
Mr. Catnorox:

¢ There is another error akin to this, that the Mexican law
abolishing slavery is still in force in New Mexico and Cali-
fornia, when not a particle of its authority or sovereignty re-
mains in either. Their conquest by us, and the treaty that
followed, extinguished the whole, and with it annulled a1l her
lawsapplicable to them, except those relating to such rightsot
property and relations between individuals s may be neces-
sary to preveut nmrchi ; and even these are continued ouly
by sufferance, and on the implied autiority of the conguering
country, and not the autherity of the conguercd, and only from
the necessity of the case. Her laws abolishing slavery arenot
embraced in the exception, and, if it were, it would be taken
out of it, as the assent of Congress could not be implied to con-
tinue a law wh'ch it had no right to establish.

¢ But still higher ground may be taken. The moment the
territory becomesours, the constitution passes over and covers
the whale, with all it provisions, which, from their nature, are
applieable to Territories, carrying withit the joint sovereiguty
lns authority of ¢ach and all the States of the Union, and
sweeping away every Mexican law incompatible with the
righta, property, and relations belonging to the citizens of the
United States, without ] to what State they belong, or
whether it be situated in the northern or the southern section
ot the Union. The citizens of all have equal rights of pro-
tection in their property, relations, and person in the common
territories of eachand all the States. The same power that
swept away all the laws of Mexico which made the Cutholic
religion the exclusive religion ol the country, and which let in
the religion ot all denominations; which swept away all the
laws probibiting the introduction of property of almost every
description, some absoiutely, and others under the condition
of paying duiies, and letting them in duty free until other-
wise provided for, swept that which abolished slavery, and
let in property in slaves. Nodistinetion can be made between
it and any other description of property or thing cousistently
with the constitution and the eq.ual rights of the several States
of the Union and their citizens.”

Mr. President, 1 have not concurred with some of my
friends upon this oor, and eleewhere, who have from time
to time expressed strong dissatisfaction and regret at the con-
flict of opinion which has arisen among the distinguished
statesmen and jurists of the republie, in the two opposite
sections of the Union, in regard to the validity of the Mexican
laws abolishing elavery, On the cobtrary, I have been gra-
tified to discover that this diversity of opinion existed, because
from it [ have felt authorized to deduce the strongest hopes of
the ultimate adjustment of that fierce controversy which has
go long kept the couniry in a state of painful disquietode.
Permit me to explain a little upon this point. Whilst North-
ern men confinue 1o entertain the opinion that domestic
slavery is already shut out by existing laws from oar recently
acquired territories, they will feel strongly inclined to unite
with the distinguished Senator fromm Maossachusetts in recog-
nising the Wilmot proviso as a mere abstraction, unnecessary
to be adopted, and will confidemly rely upon the judicial tri-
bunals of the coantry for the final decision of this question,
should it arise for adjudieation ; whereas Southern men, en-
tertaining an opposite opinion—rtegarding these same Mexi
can laws as already abolished and rendered inoprrative—will
with equal confidence rely upon the same judicial (ribunals
for adjudication in favor of the South. Thus the two ex-
iremes can well meet upon the mildle ground of the consli-
wation, and ns patriots be able to co-operate in the establish-
ment of Territorial Governmer.ts, without any special refe-
rexce in the Iaw creating them to the subject of African
slavary—leaving the whole mat'er to bo adjusted ag, in a re-
public like ours, all questions of this kind should be, by the
regularly constituted tribunals of the nation.

On yesterday, M. President, [ avowed the doctrine that

much of the public respect, and whose character and sage | P

Mr. YULEE. [was obgerving that in this bill [ saw many |
concessions from the South to the North, and T asked if there
was any concession from the North to the South. " If there
was any concession, it could only be some provision contain-
ing a distinet recognition of the right of the South to be pro-
tected within the Territories of (Ttah and New Mexico in
their slave property ; otherwise, there was no conceseion, be-
cause we have now all the abstract rights which the consti-
tution gives us, as fully as we could have tbem under the bill,

[ was simply examining this bill as a system of compromise ;
simply inquiring if there was any compensatiun, any cquiva- [
lent, for the vety large surrender made to Northern cpinion
and interes's ; and, as [ stated, the only shape in which a
eoncession could be made, would be a distinet recognition of
what was denied by the North—the right of Southern men to
take their slaves into thece Territories, and to be protected in
the enjoyment of them,

Now, &ir, [ am aware, as [ said yesterday, that there are
| differences of opinion in this matter. My upinion concurs
| with that of the Senator from South Caroling, (Mr. Car-
#ovw,) which was read by the Senator.  And I do not eon-
cur in the opinion of the Senator from Kentucky ; but the’
fact that this difference of opinion exists shows that there is
doulit as to the right, The North contends that the Mexican
law prevails ; the South contends that it does not ; and the
only way in which you could compromise the difference would
be, when you take California for Northern setilement, to. give
a distinct provision repealing the Mexican laws in Utah and
New Mexico, or else declaring, in plain terms, the right of
Southern emigrants carrying slaves (0 be protected there. 1
have asked for no compromise. I have asked for nothing but
our constitutional rights, and we need no other protection
than that which the constitution provides. Bust, if you bring
forward a compromise scheme, let it give while it demands
cessions, For what we are required to yield let there be
equivalent—or the measure is one of imposition, not of com-
romise.

Mr. FOOTE. The gentleman has not mended the matter

much, as it appears to me. [ am not much in the habit of
misunderstanding honorable Senators, or of misstating them.
I kave looked over the report of the remarks made by the Se-
nator from Florida yesterday, and, although this which I hold
in my hand is s very condensed report of what be said on the
occasion, [ sm willing to take what is reported, and will thus
meet the Senator in some degree upon his own ground. If
what I am about to read from the Republic is not in substance
correspondent with what the honorable Senator said on yes-
terday, then I am incapable of understanding plain Enghsh.
The Republic reads as follows :——

Mr. YULEE (interposing.) From what paper docs the
Senator read ?

Mr. FOOTE. From the Republic.

Mr. YULEE. The report of my remarks, and the only
one which kas appeared this morning that 1 know of, is in
the Intelligencer. .

Mr. FOOTE. I have not read the report of the remarks of
the Senator from Floride in the Intelligencer. 1 have them
here as reported in the Republic, and the report sppears to
me to be remarkably accurate.

Mr, YULEE. Icannot recognise that report; I do not
take the paper.

Mr. FOOTE. I think this report, so far as my recollection

lation designed simply to protect and preserve this insti- |

rituries, attended by theic slave property, and to claim Ehe‘
protection of law inits behalf efter its haviug been thus in- |

1 were four candida'es in the field, and smong them the
! late John Quincy Adums. Whatever opinions Mr, Adams
f afterwards have imbibed, and h Y
| may Tarne ' » and however eccentric he may
| have been in his public course whilst a member of the House
| of Reptesentatives, all must admit that in 1824, and for some
| years before, he bad been recogniced as a promivent and in-
| fluential member of the Republican party, ard as such had beeny
| associated with such personages as Jeflerson, Madison, Monroe,
| and others ; enjoying, in fuct, at the time, the entire corfidence
of the Republican party of the country. Indeed, in 1824
the Federal party seemed to have entirely lost its identity, and
no longer Lo possess a substantive and distinct exisience. The
year previous to the Presidential election referred lo, was oe-
cupied very actively by the friends of 1he various Presidentia}
aspirants in efforts to conciliate. public feeling towards the candi.
date of their choice, In Virginia, it is well known, that ex-
traordinary efforts were made by reversl distinguished person-
ages, including that sound republican statesman, John Tay-
lor, of Caroline, to secure the electoral vote of that State to
Mr. Adams, who was supposed, by Mr. Taylor and other

I | gentlemen ofinfluence in Virginis, (for what precise reason I i

| not prepared to state,) to be particularly kivdly disposed to-
wards the domestic institutions of the South. “There were, how-
ever, sevoral distinguished men in Virginia who were decidedly
hostile to the pretensions of Mr. Adams, and who made speciad
exertions to shut him out from the confidence ofthe good people
of that State. General Smythe, then representative in Con-
gress from the Wythe district, assailed him fiercely in the
public newspapers and in a well-written circular, adireseed to
his constituents, to which Mr. Adams was advised by his Vir—

| ginia friends to respond. In the response published by him im

1883, in the columnsof the Richmond Boguirer, some extracis
fromn which I have now before me, hevi ted himself with.
great zeal and energy agsinst the various charges which had

oo ik Pkt v i o e
these extracls premise - erable gentleman
who now edits the Union; of this eity, was then editor of the:
Engquirer, and thep, ss now, gniumﬂmhul 8% ap
able an efficient political writer, perfectly i in party his--
tory, and inflexibly devoted ta the princijles of the J an-
Democratic creed. Ho was then living in the enjoyment of
Mr. Jefferson’s fullest confidence, nor was there a distinguish~
ed statesman at that perisd in Virginia, of the republican
school, who did not entertain for him sentiments of the high-
est respeet and confidence, and yield more than ordiniry defer-
ence to his judgment in all malters involving the welfare of the:
republican cause. Mr. Ritchie published the address of Mr.
Adame in his paper, and sccompanied its publication with »
short editorial article commendatory of the general views con-
tained therein, declaring the political dbctrines of the address
particularly suited to the meridian of the * Old Dominion.”™

[ will now read the extracts referred to :

** Observe that I do not now deny the existence of thisautho—
rity inthe constitution ; but it is a constructive power ;.mghl:
the time when I was called to record my vote upon it,
question wasnew to me, and new to Congress with reference
to the legislative exposition of the constitution. The prineiple
had not been settled ; and it was the first time it had ever been
made my duly to act, as a member of the I..n:z'll-tum. upon »
question involving the extent of the powers of Congress. I be--
lieved, as I still believe, that the constitution of the United
States was & constitution of limited powers. That some of
these powers must be constructive, I never doubted ; bat that
this constrnetion must itself have some limits T was equally
convineed ; and I could not reeoncile it to my judgment that
the aut hnrimxeruil:d in thiz section was within the legitimate
powers of Congress ennformable to the conatitation. Were
the question now a new one, 1 have no hesitation in saying that
1 should retain the same opinion and give the same vote, And
I am willing now to record it again ; and to leave to my eoun-
try and to posterity the opinion that all the other constroctive:
powers, assumed by Congress from the 4th of Mareh; 1789, to
this day put together, are, whether considered in themselves
or in thieir consequences, uncqual to the transcendent power
assimed, exercised, and granted by that little section.”

*« [t was upon the same prineiple, a conscientious belief that
Congreas had not, by the constitution, the power to exercise
the wuthoriti=s eontained in them, that, inthe course of the
same session I votad agaiast the other acts rahtir* to Louisi~
ana enumerated in Gen, Smythe’s address to you. They formed
altogether a system of ubla{uw and unlimited power, btaring
upon the people of Louisiang and exereised by the Congress ol
the United States. I believed that this power had not been
granted to Congress either by the people of the United States .
or by the pmqle ot Loulsiana ; mge when it was assumed by
construction, 1 could not perceive gny limitation to the con=
struetive power which could be consistently maintained by
those, who ecould find in the constitution of the United
States, authority for the exercise of all these powers in Lou-
18iANR,.

* General Smythe has therefore done me great injustice in
drawing from these votes the conclusion that T was governed
in giving them either hi' principles of laetidn or by hostility
to E.-.nisiurn. It is well known to those with whom I acted
at the time, as well those whose votes eoncurred with mine,
asthose who sanctioned by their votes these assumptions of con-
structive power, tha. my voiee and opinions were in favor of

| the acquisition of Louisiana, and of the ratification of the treaty
by which it was acquired. The power {0 make treaties is by
the constitution given tothe President, with the concurrence ©
two-thirds of the Senators present upon_the question for their
adviee and consent withont lmitation. It extends to whatever
can form the subject of treaties between sovereign and inde-
sndent nations. Of the power to make the treaty, therefore,
had no deubt, as having been granted by the constitution.
But the power to make atreaty snd the power to carry it into
execution are, by the organization of our (Government, not the
same. The former is merely u transaotion with « foreign na-
tion. To have limited that would haye beento limit the pow=
er of the nation itself in its relations of intefcourse with other
States. It would have been an abdication by the vation itself
of some of the powers appertaining to sovereignty, and have
placed it on u footing of inequality with other sovereigns. Bt
the Iatter, the power to carry a treaty into execution, imports
the exereise of the internal powers of Government, and was
subject to all the limitations preseribed by the constitution to
the exercise of those powers, o the very message by which
President Jeffersnn communicuted this treaty to Congress, af
terits ratification hud been exchanged, he said, ‘you will ob-
¢ serve that some important conditions cannot be carried info
¢ exrecution but with the wid of the Legislature.” Thisis a eir-

serves me, is perfectly accurate. It is perhaps not quite so
foll, as I have alrealy observed, as our reports usually are in
the Intelligencer and Union, but it embraces substantially all
that the Senator said upon the point now in dispute, and I
must say that I thooght at the time the honorable Senator was
speaking that he was employing language which in all proba-
bility be would not like to see herealter. 'This is the report
of the Republie :

“ Mr. YULEE said that he was glad the amendment was of-
fered, and, if there were any douit as to its phraseology, he
hoped it would be made so as to be an express acknowledg-
ment ot the right to earry slave property to the Territories.
He could not support the bill. The committee had made great
concessions to the North, and none to the South. It had pro-
posed to admit Californis, with all her irregularities, asa tree
Stute, and had provided no Kﬂnmntiel for the rigthu ol lh_c
Snuth: It had reported a bill making a distinction in this
District between slave property and all other property, deny-
ing to the one the same protection extended to others.”

Now, T beg td say that I understocd him to ssy all this pre-
cisely ; and [ believe that the Senator from Florida himself
will bardly deny that be did. [ made a speech in reply to him,
in response (o which he proceeded to say :

“That he had always entertained the opinion that the
Mexican laws abolishing slavery were not in force. He had
been opposing the bill because it proposed t1 be a compro-
mise, while there was nothing coneeded to the South,  Every
thing was conceded 1o the North, and he thonght that, as
something was due to the South, some such concession to her
rights should be inserted in the bill. He still maintained and
a]gmd with every sentiment contained in the Southern Ad-
dress."

In a subsequent stage of the debate the Senator from Flo-
rida again spoke as follows :

¢ Mr, Yorex said that he knew the South had the right,
but he wanted that, in this bill, Congress should recognise, in
express terms, the right of the slaveholder to earry his pro
perty to the territory,and have it protected and sceured in the
sume manner as other property.”

My reeollection of the honorable Senator's speech is pre-
cisely in accordance with this report in the Republic, and I
duubt not that [ am sustained by the recollection of every
Senator now present. [ am quite indilferent as to any cor-
rection of the report in the Intelligercer which the honorable
Senator from Flotida may have caveed to be made in order to
avoid the force of my remarks in reply to him. This is casy
to be done, as we all know, in such a case.

Mr. YULEE. I did look over the notes of the reporter
for the Intelligencer, but I found no necessity to male any
alteration beyond one or two verbal corrections.

Mr. FOOTE. Well, I will dismiss this matter for the
prescnt. I recollect very well what the Senator said ; bat
certainly if be is disposcd now to recall it ur explain it away
I shall be more than content, Indeed, I should hike to know
that he had become a thorough convert to the views stated by
me on yesterday. [ was proceeding, when interrupted, to
introd what [ denominated high republican authority in

the peaple of the Territories have a right to establish Go-

vernments fur their own protection, without being specially

suthorized to do'so by an sct of Congress; at the same
time declasing that in thus proéceding to cstaldish Govern
ment, they weuld be bound to manifest a proper respeet to
ali the fundamantal prineiples embodied in the federal constitu-
tion, Let me
constitution of 1he reyublic imposes the only restriction to tizeir

repoat the declaration that, in my judgment, the
tw which they can properly be subjected:

the United Biates once took effect in the newly-scquired
Territories. :

Government in all respects as they may conceive to be neces-

pport of the g I views insisted upon by myself and
others here touching the inherent right of the pecple to es
tablish a government for themselves ; and you will pereeive
presently, Mr. President, that it was with good reason that
[ #poke of the authority referred to as of a tiuly republican
cast. Let me slate one or iwo particulars here by way of
introduction. We all recollect that in the year 1824 a Presi-
dential clection occurred, at the end of a political canvass
of quile an exciting character, and which may be said to
fiave boen in progress for a year or two preceding. There

eur common to many treaties; and has frequently
given cccasion to debates in the House of Representatives how
tar they are bound to sanetion, in their legislative eapacity,
stipulations with foreign nations, solemnly made and ratified
by the treaty-mukipg powtr. But the Louisiana purchase-
treaty did, in my opinion, to be carried into execution, require
something more. It required the exereise of powers which had
not been granted to Congress itself; of powers reserved by the
people of the Unit-d States to themselves, and of powers in--
herent by natural right in the people of Louisiana. “I'he uniom-
of the two people required the express and formal consent of
both. So far us the rights of Frauce were concerned, they had
been extinguished by the treaty. To appropriate and pay the
mouney stipulated tor the purchase of the territory, 1 believed
to be within the legitimate powers of Congress; though even.
that was & constructive power. But that the soeisl compact,
with all its burdens and all its blessings, all its privileges

all its powers, should be formed between the peopl: of the
United States and the people of Lonisiana, was, accarding to
the theory of human rights which I had learned from the
claration of Independence, an act, the sanction of which conldl:
be conlummlretr only by themselves, The people of the:
United States had not, much less had the people ol isiana,.
given to the Congress of the United States the power to forms
this union.  And until the eonsent of both people should be
obtained, every act of legislation by the Congress of the United
States over the people of Louisiana, distinet from that of
tuking possession of the Territory, wasin my view unconstitu-
tirnal, and an act of usurped aathority.

¢ My opinion, therefore, was that the sense of the people, botls
of the Upited States and of Louisiana, should immediately be
tuken : of the first, by an am=ndment of the constitution, to
be proposed and scted upon in the regular form; and of
the last, by taking the votes of the people of Louisiana imme-
diately after possession of the territory should be taken by the
United States under the treaty. I had no doubt that the con-
sent of both people would be obtained with as much ease and
little more loss of time than it actually took C 38 (0 pre-
pure an act for the government of the Territory ; and [ th o
that this course of proceeding, while it would terminate in the-
same result a3 the immediate exercise of ungeanled transesn~
dental powers by Cangress, would serve as a landmark of eor-
reet prineiple for future times, as a memorial of homage tor
the fundamentsl priveiples of civil soeiety, to the primitive
sovereignly ol the people, and the unalienable vights of mmn.

¢ Entertaining these opinions on the 31l of November, 180&.
I voted with the msjority for the kill appropriating $11,250,100
to earry into effect the Louisiana eonvention ; and in a =pe
to the gcnne upon the passage of that bill, the su'stance o
which was printed in the National Intelligencer of 25th No=
vember, 1803, declared at once my approbution of the men-
sure, and my belief that, to carry the treuty into entire execu-
tiop, an amendme-nt to the constitation woull be mecessary.
My vote on this bill is recorded in the same journals of o
Scuate to which Gen, Smythe has resorted to find his eh .
against me 3 but he has not thought proper to notiee eit
that or the printed speech, which, t‘ known to him, leaves
him without excuse for representing to you my votes upon Ube
other bills of that session relating to Louisiana as having been
dictated by the spirit of fuction, oe by hostility to Louisiana.

+ On the 25th of November, 1803, as appears by the same
journals of the Senate, 1 moved for the appointment of a com—
mitiee to inquire whether any, and, if any. what further mews-
sures were ynecessary for carrying into effect the Louisienm
cession treaty, with leave to report by bill or otherwise T
support of this motion 1 stated explicitly that the object of it
was that the committee should prepare and veport for the com~
sideration of the Scnate an amemndment to the constitution ned
u bill preseribing the form ia which the sense of the .cople of
Louisiana should be taken to_sanction, in the only form im
which [ coneeived it conld lawfully be accomplished, the uniom
of the two people into minexation of the inhabitsnte
of Louisiana to the North Ameriesn Union, and their acces-

sion to ull the rights, privileges, and prerogatives, and their-

.-



